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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

APRIL WHITE, Individually and On Behalf
of All Others Similarly Sitnated,

Plaintiff,
Case No. 2:07-CV-00891(PGS)(ES)

BED BATH & BEYOND INC,,
and SYNERGY, INC.
Defendant.

ORDER GRANTING PRELIMINARY APPROVAL OF CLASS SETTLEMENT,
CONDITIONALLY CERTIFYING A SETTLEMENT CLASS, APPROVING NOTICE OF
SETTLEMENT OF CLASS ACTION, AND SCHEDULING FAIRNESS HEARING

Upon review and consideration of the Stipulation of Settlement dated October 18, 2007,
and the attachments thereto which have been filed with the Court, and having been fully advised
in the premises, it is HEREBY ORDERED, ADJUDGED and DECREED as follows:

1. Counsel have advised the Court that the parties have agreed, subject to final
approval by this Court following notice to the Class (as described in Paragraph 5, below) and a
Settlement Hearing, to settle this Action upon the terms and conditions set forth in the
Stipulation of Settlement (the “Stipulation of Settlement’”), which has been filed with the Court.

2, The Court has reviewed the Stipulation of Settlement, as well as the files, records,
and proceedings to date in this matter. The definitions in the Stipulation of Settlement are
hereby incorporated as though fully set forth in this Order, and capitalized terms shall have the
meanings attributed to them in the Stipulation of Settlement.

3. Based upon preliminary examination, it appears to the Court that the Stipulation

of Settlement is fair, reasonable, and adequate, that the Class should be certified for settlement
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purposes, subject to Paragraph 6, below, and that a Faimness Hearing should be held after notice
to the Class to determine whether the Stipulation of Settlement is fair, reasonable, and adequate,
and whether a Final Order and Judgment should be entered in this Action, based upon that
Stipulation of Settlement.

4. The Stipulation of Settlement, including all exhibits thereto, is preliminarily
approved as fair, reasonable, and adequate. The Court finds that: (a) the Stipulation of
Settlement resulted from extensive arm’s length negotiations; and (b) the Stipulation of
Settlement is sufficient to warrant notice thereof to members of the Class and the Fairness
Hearing described below.

5. The Court conditionally certifies, for settlement purposes only, a class (the
“Class”) of all purchasers during the Class Period (as defined below) of multi-ply sheet sets,
pillowcases, down comforters, bedskirts, shams, duvets and down pillows from Bed Bath &
Beyond that were labeled as “plied,” “two-ply” or “2-ply.” The following persons are excluded
from the seitlement class: all persons who are officers, agents or directors of Bed Bath &
Beyond or its subsidiaries and corporations related to Bed Bath & Beyond by sharcholdings or
other means of control, as well as the Judges of the Court in which the action is pending.

6. Tn connection with the conditional certification, the Court makes the following

preliminary findings pursuant to Rule 23 of the Federal Rules of Civil Procedure:

a. The Class is so numerous that joinder of all members is
impracticable;
b. There are questions of law or fact common to the above-described
Class;
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c. The claims of the named plaintiff are typical of the claims being
resolved through the proposed Settlement;

d. The named plaintiff is capable of fairly and adequately protecting
the interests of the above-described Class in connection with the proposed
Settlement;

e. For purposes of determining whether the Settlement is fair,
adequate, and reasonable, common questions of law and fact predominate over
questions affecting only individual Class members. Accordingly, the Class is
sufficiently cohesive to warrant adjudication through settlement by representation;
and

f. For purposes of Settlement, a settlement with the above-described
Settlement Class is superior to other available methods for the fair and efficient
resolution of the claims of the Class.

7. In making the findings set forth in Paragraphs 2—6, the Court has exercised its
discretion in conditionally certifying the Class. April White is designated as Class
Representative,

8. The Court appoints Lite DePalma Greenberg & Rivas LLC, Whatley Drake &
Kallas, LL.C, Miano Law P.C., and Baker Law P.C. as counse! for the Class. For purposes of
these settlement approval proceedings, the Court finds that these law firms are competent and
capable of exercising their responsibilities as Class Counsel.

9. A final approval hearing (the “Fairness Hearing™) shall be held before this Court

approximately one hundred and twenty (120) days after the mailing of the Notice to the Class

(described in Paragraph 10 below), i.e., on May 28, 2008 at 10 a.m., to determine whether the
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